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WILLIAM W. SHEAROUSE,

RETURN TO: HRENGIWEINER
PO BOX 10105
SAVANNAH, GA 31412
(912) 233-2251
STATE OF GEORGIA )
)
COUNTY OF CHATIHAM )

SUPPLEMENTARY DECLARATION OF
COVENANTS AND RESTRICTICONS FOR
GEOQRGETOWN

HERON CREST SUBDIVISION, PHASE II

THIS SUPPLEMENTARY DECLARATION, made this 20% day of October, 1999, by
HATLLMARK DEVELOPMENT CO., INC,, hereinafter raferred to as the “Developer”.

- ’ WITNESSETH:

WHEREAS, Developer is the owner of those certain lots located in the Subdivision
known as HERON CREST SUBDIVISION, PHASE II and more particularly described on
Exhibit “A” herefo (said HERON CREST SUBDIVISION, PHASE I is hereinafter referred to as
the “Subdivision” and the lots in the Subdivision are hereinafter referred to as “Lots™ ; and
WHEREAS, on June 7, 1974, a Declaration of Covenants and Restrictions for
GEORGETOWN was recorded in the Office of the Clerk of the Superior Court of Chatham
County, Georgia, in Pecord Book 106-E, Page 521 (hereinafter referred to as the “Declaration);
and

WHEREAS, an Agreement dated May 12, 1987 between Murray Marshall; Atlantic
Investors, Lid. - Scriles M {and others) and the Association, wherein property owned by atlantic
Investors, Ltd -Series Il may be subjected to the Declaration, said Agreement being

recorded in Deed Book 136-1, Page 89, Chatham County records; and
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WHEREAS, the Subdivision is a part of the property subjected to said
Declaration; and

WHEREAS, the Declaration is silent as to certain matters such as the minimum
size of lots and the minimum size of houses that may be constructed in the Subdivision; and

WHEREAS, the Association has taken the position that it can control such matters
throngh its Architectural Review Boar&; and
- WHEREAS, the Developer and the Association have agreed that it is in the best
interest of both for the Developer to execute Supplementary Dcclaraﬁons which the Association
will accept by acknowledgment,

NOW, THEREFORE, the Developer hereby declares that the Lots shall be held,
transferred, sold, conveyed and cccupied subject to the covenants, restrictions, easements,
charges, and liens set forth in the Declaration, and subject to the covenants, restrictions,
caséments, charges and liens set forth in this Supplementary Declaration.

1. Dwelling Costs, Quality and Size. No dwelling shall be permitted on any
Lot if cost of construction is less than $35,000.00 based upon cost levels prevailing on the date
thege Covenants are‘recorded and adjusted from time to time to reflect any increase in the cost of

living as promulgated by the U.S. Commerce Department, it being the intention and purpose of

this paragraph to insure that all dwellings shail be of a quality of workmanship and materials

substantially the same or better than that which can be produced on the date these Covenants are
recorded at the minimum cost stated herein for the minimurn permitted dweliing size. The
ground floor living area of a single-story dwelling located on any Lot in the Subdivision (except
as provided hereinafter) shall not be less than 1,360 square feet. In case of a two-story or a one
and one-haif story dwelling located on anty Lot, the ground floor Hving area shall not be Iéss than
800 square feet.

The ground floor living area shall not include carports, garages, porches,
patios, exterior storage rooms or other unfinished areas. Dwellings must have a minimum of an
attached single car enclosed garage plus an adjacent durable surfaced area sufficient in size to

hold af least one standard automobile (or as an alternative, a two car enclosed garage), exclusive
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of a durable surface. driveway connecting the parking Sspace with a streat dnd permitting ingress
and egress of an automobile., -

2. Lot Area and Width. Nor dwelling shall be erected to place,cll on any Lot
having an arca of less than 8,000 square feet. 'I‘herminimum width of any Lot at the front set

back line shall be 60 feet.

3. Minjmum Set Back Lines, No permanent siructure shall be placed on a lot:
nearer than thirty fest (30 from the front property line; fifteen feet (15") feet from a side street;
twenty-five fest (25') from a rear property line; or seven apd one-half fe;t (7 142" Yfrom.an .
interior side lot line.

4. Parcel Assessmepts. Parcel assessments shall be used exclusively for the
purpose of (a) improvement, maintcnancc- and ép-eration of f)rapcrty owned by the Association or
by the Developer prior to conveyance to the Association in accordance with the provisions of the
Dectaration of Covenants and Restrictions for Georgetown and used by the residents of the
parcel; (b) purchasing group services, including but not limited grass cutting and administration,
The assessment shall be levied by the Association against the lots in the
parcel, and collected and disbursed by the Association. By a majority vote of the Association’s
Board of Directors, the Board shall fix the annual parcel assessment and date or dates such
assessment becomes due. The methods, procedures, rules and basis for the parcel assessment
shall be the same as {or the general assessment, as set forth in Asicle IV of the Declaration.

5. Lagoon Assessments, Lagoon assessnients shall be used exclusively for
the purpose of improvement and maintenance of the ponds and/or lagoons owned by the
Association in the parcel. The assessment shall be fevied by the Association against the lots in
the parcel, and collected and disbursed by the Association. By a majority vote of the
Association’s Board of Directors, the Board shall fix the annual Iagoonrasse-ssment and date or
dates such assessment becomes due. The Board of Directors may increase the lagoon assessment
by a factor of not more than Five {5%) Percent annually or the rate of increase in the Consurmer
Price Index for the preceding twelve (12) months as ﬁhblished by the U.8. Labor Department for

the Savannah, Chatham County, Georgia area, whichever is greater.




PAGE
X 695

BUUK
2098

NEINER, SHEAROUSE
WEITZ, GREENBERA
& SHAWE, LLG

RO ROX 10165
SAvA*  JECRGIA

6. Development Fees, Developer shall pay the Association the sum of
$300.00 from the proceeds of each sale of a lot in the Subdivision and Phase to be used by the
Assaciation in meetivg the recreational needs of the Georgetown Comminity, In&h\e event the
Deﬁcloper defaults in the performance of this obligation, then the Associaﬁop shall be entitled to
pursue any and all remedies available under law or in equity. This provision shalt apply to and
be lu'ndiﬁg upon and enforceable against the Developer, as well as its assigns and any successors
to all or substantially all of its business of developing the Subdivision and Phase as well as the
proﬁerty.ﬁeing sold.

7. Nuisances. No noxious or offensive activity shall be carried out upon any

lot, nor shall anything be done thereon which may be or may become an annoyance or nuisance
to the neighborhood.

8. Recreational Vehicles and Temporary Strictures, No structure of a

temporary character, trailer, basement, tent, shack, garage, bam or other outbuilding shall be used
on any lot at any time as a residence either temporary or permanent. No recreational vehicle, |
boat, trailer, camper, mobile home or bus shall be .Iocat-ed on any lot overnight.

9. Signs. No signs of any kind shall be displayed to the public view on any

lot except one professional sign of not more than 6 square feet advertising the property for sale or

rent, or signs used by a builder to advertise the property during the construction and sales period.

10, Livestock and Poultry. No animals, livestock or poultry of any kind shall

be raised, bred or kept ot any lot, except that dogs, cats or other household pets may be kept
provided that they are not kept, bred or maintained for any commercial purposes.

11.  Garbage and Refiise Disposal. No lot shall be used or maintained as a
dumiping ground for ribbish. Trash, garbage or other waste shall not be kept except in sanitary
containers, All incineratofs or other equipment for the storage or disposal of sach material shail
be kept in a clear and sanitary condition,

12."  Sewage Disposal. No individual sewage disposal system shail be

permiitted on any lot.
13, Sight Distance at Intersections, No fence, wall, hedge or shrub planting

which obstructs sightlines at elevations between 2 and 6 feet above the roadways shall be placed
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or permitted to remain on any cormer lot within the triangular area formed by the street property
lines and a line connecting them at points 25 feet from the intersection of the street lines, or in
the case of a rounded property comer from the intersection of the street property l%’nes extended.
Th{f-_ same sightline limitations shall apply on any lot within 10 feet ﬁofn the intersection of a
street property line with the edge of'a driveway or alley pavement. No tree shall be pennftted to
remain within such distances of such intersections unless the foliage line is maintained at
sufficient height to prevent obstruetion of such sightiines.

14. Ar'chitecg;'ral Review Board. All lots within the subdivision shall be
subject to the jurisdiction and antherity of the Architectural Review Board as established in the
Declaration of Covenants and Restric_:tions for Georgetown. Said Board, including the
membership thereof, shall be established in acc;;)rdance with the provisions of said Declaration,

Any approval or disapproval of the Board required by these covenants
shall be in writing. In the event the Board fails to approve or disapprove within thirty (30) days
after the plans and specifications have beon submitted to it, approval will not be required and the
related covenants shall be deemed to have been fislly complied with. In addition, after the
expiration of one year from the date of éompletion of any structure or alteration, such structure or

alteration shall be deemed to comply with all of these provisions, unless notice to the contrary

shail have been recorded in the Office of the Clerk of Superior Court of Chatham County,

Georgia, or legal proceedings shall have been instituted to enable such compliance.

. 15.  Length of Home Construction. W1en the construction of any building or
any lot is once begun, work thereon must be prosecuted diligently and it must be completed
witliin a reasonable time, nc;t to exceed one (1) year from commencement of construciion except
that such period may be extended by reason of an act of God, labor disputes, or other matters
beyond the owner's control. No Bu@lding shall be accupied during ccnstrﬁction and shall further
not he oceupied until made to comply with all requirements of said this Supplementary
Declaration and the General Declaration.

16,  Maintenance of Temporary and/or Accessory Strugtures. No outbuilding,
garage, shed, tent, trailer, or temporary buildiné of any kind shall be erected, constructed,

permitted or maintained on any lot prior to commencement of the erection of such dwelling
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house except as is permitted hereby and no outbuilding, garage, shed, tent, trailer, basement, or
temparary buiiding shall be used for permanent or temporary residence purposes; ﬁrovided,
hewever, that tﬁis paragraph shall not be deemed or construed to prevent the use of a temporary
construction shed or trailer during the period of actual construction of any structure on said
preperty nor the use of adequate sanitary toilet facilities for workers which shall be provided
during such construction.

17. Conducting of Business on Properties. No business of any kind

whatsoever shall be carried on the properties. This prohibition also includes-single person
businesses which are normally permitted under Chatham County zoning laws in areas zoned for
exclusive single family residential purposes.

18, Conveyance of Commoﬂ Areas. The Developer shall convey to the
Association, fres and clear of all liens and financial enctfmbrances, any portion o_f the
Subidivision and Phase shown on the most recent subdivision map recorded in the Office of the
Clerk of the Superior Court of Chatham County, Georgia, as being dedicated to the common use
and enjoyment of those property owners and members of the Association who shall be
responsible for the payment of assessments for such common areas. Such conveyance shali not

take place until the Association has made a physical inspection of said common areas and

‘provided the Developer with a written determination that such common areas are in good order,

free of debris and free from defects resulting from poor workmanship and/or defective materials.
Until such a written determination is made, the Association shall not have any obligation to
maintain such areas.

19.  Sidewalks. Sidewalks shail be provided on each lot throughout the -
Subdivision,

20. General Provisions,

{a) Duration. The covenants and restrictions of this Supplementary

Declaration shail run with and bind the land for a term of twenty (20) years from the date this

|| Declaration is recorded, after which tims they shall be antomatically extended for successive

perjods of ten (10) years, unless at the expiration of the twenty year term or of any ten year

extension period the covenants and restrictions are expressly terminated by an instrument signed

&
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by not less than seventy-five (75%4) per cent of the Ownlcrs and by thé Developer, as long as it
owns any lot or common .area within the subdivision. A termination must be recorded.

{b)  Amendment. This Declaration may be amended at any time by an
ingtrument signéd by (1) the Developer as long as it owns any lot or common area within the
subdivision, (2) the Association, and (3) by not less than 75% of the record owners of lots in the

subdivision. The amendment must be recorded.

(c) Enforcement. The Association, any owner, or the Developer shall

have the right to enforce, by any proceeding at law or in equity, all restrictions, conditions,
c;)venants, reservations, lens and charges now 6r hereafter imposed by the provisions of this
Supplementary Declaration. Failure to enforce. any covenant or restriction hersin contained shall
in ito event be deemed a waiver of the right to do so thereafter.

A br‘each-or violation of any of the covenants, restrictions,
reservations, servitudes and easements of the Supplemental Declaration and the General
Declaration shall give to the Declarant and to the ARB, and to the Association, jointly and
severally, the right to immediate entry upon the property upon which such violation exists, and
summarily to abate qnd remove, at the expense of the owner thereof, any erection, structure,

building, thing or condition that may be or exists thereon contrary to this Supplemental

Declaration and to the General Declaration, and to the true intent and meaning of the provisions

hereof, and the Declarant or the ARB or the Association shall not thereby be deemed guilty of
any manner of trespass for such entry, abatement, or removal, nor shall the Declarant or the ARB
or the Association be liable for any damages occasioned thereby. The result of every act of
omission or commission, or the violation of any c.ovenant-, restriction, reservation, servitude and
saéement hereof, whether such covenant, restriction, reservation servitude and easement is
violated in whole or in part, is hereby declared to be and to constitute a nuisance, and every
remgdy allowed by law or equity against a nuisance, either public or private, shall be applicable
against any such owner of any lot, and may be prohibited and enjoined by injunc-tic{n. Such

remedy shall be deemed cumulative and not exclusive, Any viclation shall noi result in a

“forfeiture or reversion of title.




Where an action, suit or other judicial procseding is instituted or

rl .
i ( brought for the enforcement of these covenants, restrictions, reservations, servitudes and
easements, the losing party in such litigation shall pay all expenses, including a reasonable

S

= attorney’s fee, incurred by the other party in such legal proceeding.

> o o

e Declarant hereby adopts the review procedure and enforcement
(AN}

procedures of the Association as is set ouf in the Association's Architectural Guidelines,

(d) Severability, Invalidation of an} one of these covenants or
restrictions by judgment or court order shall in no wise affect any other provi'sions which shait
remain in full force and t;ffcct. -

IN WITNESS WHEREOF, the Developer has caused these presents to be duly

executed, under seal, effective the date and year first above written.

JRUTTLFP

-It.Executed in the presence of! HALLM. DEVELOPMENT CO., INC.

;-E.‘ \/J)’Mv By: 0;' é;/_,i_zgjﬁjj?f
7 y { Jm‘% Attest:Q.,,,O; m&&%um%

i€ Shathard Gounty, Geordla SR e
.é\eﬁ?ﬁlrgai’abmﬁf;% I S G

Executed in the presénte of Acknowledged and Accepted by
/'_’/ // Georgetown Commumity Services
/,i,k’ Y Association, Inc;.

I, . . AN
R PTTIS Bo
A

G Yh Woa.

KaR M. HMORAN
- Ndtary Public, Chatham County g4,
My Commissien Expires Aptil 23, 2000

HEINER, SHEARGUSE
'HEITZ, GREENBERG
& SHAWE, LLC
P.C. BOX 10105
SA\K SEQRGIA
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EXHIBIT “A*»

All that certain lot, tract or parcel of land situate, lying and being known as Phase Two, Heron
Crest Subdivision, 6* G.M. District, Chatham County, Georgia, as more particularly described
on that certain Subdivision Map prepared for Hallmark Development Co., Inc. dated December
25, 1998 which is recorded in the Office of the Clerk of the Superior Court of Chatham County,

|1 Georgla, in Subdivision Map Book 18-S, Page 80.
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