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STATE OF GEORGIA )

} e
COUNTY OF CHATHAM ) gg ~ ,
-
> 523
SUPPLEMENTARY DECLARATION OF COVENANTS £ e
KD RESTRICTIONS FOR GEORGE TOWN S0 5L
TAUDUAON PARE TOWNAOMES) n; % o5 H
o = §§C= ?
g P 5
s A
THIS DECLARATION, made this lst day of Dctober, 1984 by M
T
GEORGETONN ASSOCIATES and LEROY MJORE, hereinafter called O
1
"Daclarants”, J
HITNESSETHY
WHEREAS, Leroy Moore is the owner of that certain tract or
parcel of real property located in Georgetown, Chatham County,
Georgia, and being more particularly described on that certain Exhibit
"A" attached hereto and by reference made a part hereof; and,
| 2
WHEREAS, said property is a portion of the overall develop-. . g § -y
. o o -
=5 & ka2
ment known and designated as “Georgetown"; fﬁi(;;} ; qu
moON 228
NOW, THEREFORE, Declarants hereby declare that the said pf%fﬁJ g5 a _
. z 4 ==
perty, together with such additions as may hereafter be made theregﬁ%ﬁa} y g\—~3q
5 g XN
as provided in Article I, shall be held, transferred, sold, conveyé?%;> 2 &,
and occupied subject to the covenants, restrictions, easements, 3 S gh
(2] o
charges and liens set forth in the "DECLARATION OF COVENANTS AND § § [
I N
a AN
RESTRICTIONS FOR GEORGETOWN, as amended, (Declaration), dated dunei?, ~ t\g
° e
1974, recorded in the Office of the Clerk of the Superior Court of N
* 7

Chatham County, Georgia, in Record Book 106-E, Paye 521, and subject
to the covenants, restrictions, easements, charges and liens set forth
hereinafter in this Supplementary Declaration. Audubon Park Townhomes

shall be a "Parcel" of Georgetown as defined in said Declaration,

ARTICLE 1
PROPERTY SURJECT TO THIS SUPPLEMENTARY DECLARATION

Section 1. Existing Property. The real property which is,

and shall be held, transferred, sold, conveyed and occupied subject
to this Supplementary Declaration is located in Georgetown, Chatham

County, Georgia, and is more particularly described in Exhibit "A"
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hereto attached. Said property {also referred to herein as "Parcel")
is known as Audubon Park Townhomes, Phase I.

Section 2. Additions to Existing Property. Added property

may become subject to this Supplementary Declaration by the Declarant
filing of record a Suppiementary Declaration of Covenants and
Restrictions with respect to the additional property, or by making any

conveyance subject to this Supplementary Declaratien,

Section 3. Definitions, The definitions contained in the

Declaration of Covenants and Restrictions for Georgetown are hereby
specifically incorporated herein by reference, including but not
Timited to the definitions of lots, assessable living units, residen-

ces, and common area.

ARTIELE 1!
PARCEL ASSESSMENTS

Section 1. Purpose of Assessments. Parcel assessments on

the property shall be used exclusively for the purpose of:

‘ {a} Improvements, maintenance and operation of Parcel
Common Area and exterior maintenance in accerdance with the provi-
sfons of this Supplementary Declaration and of the Decltaration of
Covenants and Restrictions for Georgetown, and used by the resi-
dents of the Parcel;

(b} Purchasing group services, including but not
Vimited to street tighting, grass cutting and administration.
(c} Providing exterior maintenance upon each lot which

. 1s subject to Parce! assessments hereunder, as follows: paint,
repair, replacement and care of roofs, gutters, downspouts,
exterior buiiding surfaces, trees, shrubs, grass, walks, and other
exterior improvements, Such exterior maintenance shall not
include glass surfaces.

In the event that the need for maintenance and
repair of a lot or the improvements thereon is caused through the
willful or negligent acts of its ocwner, or through the willful or

negligent acts of the family, guests and invitees of the owner of

-2 -



the lot needing such maintemance or repair, the cost of such
exterior mafntenance shall be added to and become part of the
parcel assessment to which such lot is subject.

Section 2. Method of Assessment. The assessment shall be

Tevied by the Association against each lot in the Parcel, and
collected and disbursed by the Georgetown Community Services
Association. By a majority vote of the directors, the Board of
Directors of the Georgetown Community Services Association shall fix
the annual parcel assessment and date or dates such assessment becomes
due, all of which is more specifically provided in the Daeclaration of
Covenants and Restrictions for Georgetown.

section 3. (a) Basis of Assessmént. The methods, proce-

dures, rules and basis for the Parcel assessment shall be the same as
for the General Assessment, as set forth in Article V of the
Declaration,

(b} Maximum Annual Assessment. Until January 1

of the year following commencement of the Parcel assessment for
Audubon Park Townhomes, the maximum annual Parcel assessment shatl be
Seven Hundred Eight and no/100 ($708.00) Dollars, payable in equal
monthly installments of Fifty-nine and no/100 (%$59.00) Dollars per
unit per month each.

Section 4. Parcel Committees, The Board of Directors of the

Georgetown Community Services Association shal} by appropriate resolu-
tion appoint such committees among the residents of the Parcel as it
shall deem appropriate for the proper administration of the Parcel,
including but not limited to a committee to make recommendations with

reference to the Annual Parcel Assessment.

ARTICLE II1
CONDEMNATION, LOSS OR DESTRUCTION

Section i. Condemnation. The Association shall represent

the Owners in any condemnation proceeding or in negotiatiens, settie-
ments and agreements with any condemning awthority for acquisition of

the Common Area, or any part thereof, For such purpose, the Owners

47
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hereby appoint the Association as attorpey-in-fact, In the event of
such a taking, the award or proceeds of settlement shall be payable to
thé Association for the use and benefit of the Owners and their
mortgagees as their interest may appear.

Section 2. Partial Loss or Destruction, The Association

shall represent the Owners in any proceedings, claims or negotiations
in connection with partial loss or destruction of the Common Area.
For such purpose, the Association is naméd by the Owners as atiorney—
in-fact, In the event of any such partial Joss or destruction, any
award or proceeds of settlement shall be paiable to the Association
for thé use and benefit of the Owners and their mortgagess as their

interests may appear.

ARTICLE IV
LENDER'S RIGHTS
To the extent permitted by law, lender shall be afforded the
following rights:

Section 1. Restoration or Repair. Any restoration or repair

of damaged Lots, after partial condemnatjon or damage due to an
insurable hazard, shall be performed substantially in accordance with
the Declaration and the original plans and specifications, unless
other action is approved by lenders holding Deeds to Secure Debt on
Lots which have at least fifty-one {51%) per cent of the votes of Lots

subject to Deeds to Secure Debt,

Section 2. Election to Terminate. Any election to terminate

the legal status of the development after substantial destruction or a
substantial taking in condemnation of the development must require the
approval of the lenders holding Deeds to Secure Debt on Units which
have fifty-one (51%) per cent of the votes of Units subject to Deeds

to Secure Debt.

Section 3. Reallocation of Interest. Unrless the formula for

reallocation of interest in the Common Areas after a partial condem-

nation or partial destruction of the Development is fixed in advance



by applicable law, no reallocation of jnterest in the Common Area
resulting from the partial condemnation or partial destruction of the
6evelopment may be effective without the prior approval of lenders
holding Deeds to Secure Debt on all remaining Units whether existing
in whoie or in part, and which have at least fifty-one (51%) per cent

of the votes of such remaiping units subject to Deeds to Secure Debt.

Segtion 4, Professional Management, In the event pro-
fessional management has been previously required by any lender or
jnsurer or guarantor, any decision to establish self management by the
Association shall require the prior consent of Owners of Lots to which
at least sixty-seven (67%) per cent of the votes in the Association
are allocated and the approval of lenders holding Deeds to Secure Debt
on Units which have at least fifty-one (51%) per cent of votes of

Units subject to Needs to Secure Debt,

ARTICLE V
PROTECTIVE COVENAKTS

section 1. General, It is to the interest, benefit and

advantage of Georgetown Associates and to each and every person who
shall hereafter purchase any lot in the Audubon Park Townhomes that
certain protective covenants governing and regulating the use and
occupancy of the same be established, set forth and declared to be
covenants running with the land.

Section 2. Enactment, Pursuant to the provisions of the

Declaration of Coverants and Restrictions for Georgetown, the protec-
tige covenanfs set forth below are hereby established, promulgated and
declared to be the Protective Covenants for the Audubon Park
Townhomes. AlT lots in said Parcel shall be held, transferred, sold,
conveyed and occupied subject to the covenants, restrictions, ease-
ments, charges and liens hereafter set forth, and these covenants
shall become effective immediately and run with the land.

Section 3. Land Use, A1l lots contemplated in the Parcel

shall be, and the same hereby are, restricted exclusively to residen-

tial use. Mo structures of a temporary character, boat trailer,
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camper; basement, tent, shack, carport, barage, barn or other out-
building shall be allowed on any portion of the Parcel at any time
either temporarily or permanently.

Section 4. Freehold Estate. Each lot shall be conveyed as a

separately designated and legally described fee simple estate subject
to the terms, conditions and provisions hereof and of the By-Laws of
the Gedrgetown Community Services Association.

Section 5, Construction and Saie Period, Notwithstanding

any provisions contained herein to the contrary, it shall be per-
missible for the builder of Residences on said lots to maintain during
the period of construction and sale of said Restdences, upon such por-
tion of the property as the builder may éeem necessary, sich facili-
ties as in the sole opinion of the builder may be reasonably required,
convenient or incidental to the constructior or sale of said
Residences, including, but without limitation, storage areas,
construction yards, signs, model residences, construction offices,
sales offices and business offices,

Section 6., Animals and Pets, MNo animals, livestock or

poultry of any kind shall be raised, bred or kept on any part of the
property, except that dogs, cats or other household pets may be kept
by the respective Owners in their respective Residences, provided that
they are not kept, bred or maintained for any commercial purpose and
do not endanger the heaith or in the sole discretion of the Board of
Directors, unreasonably disturb the Owners of any Residence or any
resident thereof,

Section 7, Signs and Business Activities. HNo advertising,

signs, billboards, unsightly objects, or nujsance shall be erected,
placed or permitted to remain on the property which may endanger the
health of or unreasonably disturb the Owner of any Residence or any
resident thereof. No business activities of any kind whatever shall
be conducted in any building or on any portien of the property; pro-
vided, however, the foregoing covenants shall not apply to the busi-
ness activitiés, signs and billboards of the builder, his agents or

assigns during the construction and saie period.

-6 -
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Sectfon 8, Clotheslines, Garbige Cans, Etc, A)] clothesii-

nes, equipment, garbage cans, service yards, woodpiles and storage
piies shall be kept screened by adequaté planting or fencing so as to
conced) them from view of neighboring Residences and streets. All
rﬁbbish. trash and garbage shall be regularly removed from the premi-
ses and shal! not be allowed to accumuldte thereon. A1l clotheslines
shall be confined to patio area,

Section 9, Patios and Common Areas. Except in the indivi-

dqal patios which are a part of the individual Residences, no planting
or gardening shall be done, and no fences, hedges or walls shall be
erected or maintained upon safd property except such as are installed
in accordance with the initial construction of the buildings located
thereon or as approved by the Board of Difectors or their designated
representatives. In addition to the right of ingress and egress, the
Owners of Residences shall enjoy such uses of all of said property
outside their respective Residences as shall be determined by the
Board of Directors or as expressly provided for herein. It is
exéressly acknowledged by al) partfes eoncerned that this paragraph is
for the mutual benefit of all Owners in the Parcel and is necessary
for the protection of said Owners,

Sectian 10. Exterior Antennas, Without prior written appro-

val and authorization of the Board of Directors, no exterior televi-
sion or radio antennas of any sort shall be placed, allowed or
maintained upon any portion of the improvements to be located upon the
property in the Parce! or upon any struction situated upon the Parcel,

Section 11, Leasing of Residences. Entire Residences may he

.

rented provided the occupancy is not for less than thirty (30) days
and such occupancy is only by the lessee and his immediate family, or
as may be approved or otherwise provided for by the Board of
Directors, No room may be rented and no transient tenant accomodated,

Section 12. Utility and Access Easements. There is hereby

created a blanket easement upon, across, over, through, and under the

Parcel for ingress, egress, installation, replacement, repair and
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maintenance of all wtility and service lines and systems including,
but not limited to water, sewers, gas, telephones, electricity, tele-
vision, cable or communication lines and systems. By virtue of this
easement it shall be expressly permissible for the Declarants, the
Association or the providing utility or service company to install aad
maintain facilities and equipment on safd Parcel, to excavate for such
purposes and to affix and maintain wires, circuits and conduits on, in
and under all ots and the roofs and exterior walls of all residences
and buildings, provided disturbed areas are restored to the condition
in which they were found, Notwithstanding anything to the contrary
contained in this paragraph, no sewers, electrical lines, water lines,
or other utility service lines or facilities for such utilities may be
1n§talléd or relocated on the parcel except as programmed and approved
by the Declarants prior to the conveyance of the first lot to an Owner
or by the Board of Directors thereafter, This easement shall in no
way affect any other easements cn said Properties which may be created
by a separately recorded instrument or subdivisien or other plat,

Declarants hereby reserve for themselves, their agents,
assigns, invitees and designees, an easement of ingress and egress for
pedestrian and vehicular access across the streets, roads, parking
facilities and common areas of the Properties and a blanket easement
for the construction of utilities upon the Properties.

Section 13, Architectural Control, No landscaping,

building, fence, wall or other structure shall be commenced, erected
or maintained upon the Parcel, nor shall any exterior addition to or
chaﬂge or alteration therein be made wntil the plans and specifica-
tions showing the nature, kind, shape, height, materials, and location
of the same shall have been submitted to and approved in writing as to
harmony of external design and location in relation to surrounding
structures and topography by the Architectural Review Board as
established by the aforementioned Declaration of Covenants and
Restrictions for Georgetown, 1n the event sald Board fails to approve

or disapprove such design and location within thirty {30) days after

-8 -



said plans and specification have been submitted to it, approval will
not be required and this Article will be deemed to have been fully
complied with, Nothing herein is intended to apply to the original
construction by the builder in accordance with the original plan of

developiment of the-properties.

ARTICLE Vi
PROPERTY RIGHTS

Section 1. Owner's Easements of Enjoyment. Every Owner

chall have a right and easement of enjoyment in and to the parcel and
the General Common Area, as described in the Declaration, which shail
be appurtenant to and shall pass with the title to every lot, subject
to the following provisions:
(a) the right of the Association to charge reasonable
admission and other fees for the use of any recreational facility
‘ situated upon the General Common Area;
{b) the right of the Association to suspend the voting
rights and right to use of the recreational facilities by an Owner
as provided in the Declaration.

Section 2, Delegation of Use. Any Owner may delegate, in

accordance with the By-Laws, his right of enjoyment to the Common
Areas and facilitfes to the members of his family and his tenants, who

reside on the property.

ARTICLE Vil
EASEMENTS AND PARTY WALLS

Section 1. Easements for Encroachments, If any portion of

the Common Area encroaches upon any Lot or any Unit encroaches upon
any Common Area or another Lot as a result of the construction,

reconstruction, repair, shifting, settiement or movement of any por-
tion of the improvements, a valid easement for the encroachment and
for the maintenance of the same shall exist so long as the encroach-

ment exists.

section 2, General Rules of Law to Apply. Each wall which
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is built as a part of the eriginal construction of the units upon the
Properties and placed on the dividing iine between the Lots shall
constitute a party wall, and, to the extent not inconsistent with the
proviéions of this Article, the general rules of law regarding party
walls and 1iability for property damage due to negligence or willful
acts or uﬁissions shall apply thereto,

Section 3. Sharing of Repair ind Maintenance. The cost of

reasonable repair and maintenance of a party wall shall be shared by
the Owners who make use of the wall in proportion te such use,

Section 4, Destruction by Fire or‘Other Casualty., 1If a

party wall is destroyed or damaged by fire or other casualty, any
Owner who has used the wall may restore it, and if the other Owners
thereafter make use of the wall, they shall contribute to the cost of
restoration thereof in proportion to such use without prejudice,
however, to the right of any such Owners to call for a larger contri-
butfon from the others under any rule or law regarding 1iability for
negligent or willful acts or omissions.

Section 5. HWeatherproofing. Notwithstanding any other pro-

vision of this Article, an Owner who by his negligent or willful act
causes the party wall to be exposed to the elements shall bear the
whole cost of furnishing the necessary protection against such ele-
ments,

Section 6. Right to Contribution Runs With Land. The right

of any Owner to contribution from any other Owner under this Article
shall be appurtenant to the land and shall pass to such Owner's suc-
cessors in title,

Section 7, Arbitration., 1In the event of any dispute arfsing

concerning a party wall, or under the provisions of this Article, each
party shall choose one arbitrator, and such arbitrators shall choase
one additional arbitrator, and the decision shall be by a majority of

all the arbitrators.
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ARTICLE VIIT
ASSOCIATION HEMBERSHIP AND YOTING RIGHTS

Section 1. Membership, Administration of the Parcel shall

be vested in the Georgetown Community Services Association, Inc. as
péovided in the Declaration, Every person who is the record Owner of
a fee or updivided fee interest in any Residence which is subject by
covenants of record to assesement hy the Association shall be a member
of the Association, Included as a member of the Association is the
buildef so long as it is a record Owner as herein provided. The
foregoing §s not intended to include person§ whe hold an interest
merely as security for the performance of an obligation., Mo Owner,
whether one or more persons, shall have more than one membership vote
per lot. Membership shall be appurtenanE to and may not be separated
from ownership of any lot. Ownership of a lot shall be the sole
qualification for membership in the Association and each Owner shall
remain a member thereof until such time as his ownership ceases for
any reason, at which time his membership in the Association, together
with his undivided interest in the funds and assets of the
Association, shall zutomatically cease.

Section 2. Classes. The Association shall have classes of

membership as provided in the Declaration. Owners of lots in Audubon
Park Townhomes shall be Class A members.,

Sectjon 3, Application of Declaration, By-Laws and Associa-

tion Rules., A1l present and future Owners, tenants and occupants of
each lot shall be subject to and shall comply with the provisions of
this Supplementary Declaration, the Declaration of Covenants and
Restrictions of Georgetown, the By-Laws and Rules and Regulations
adopted pursuant thereto, as these fnstruments now exist or as they
may be amended from time to time., The acceptance of a deed of con-
veyance or the entering into of a lease, or the entering into occu-
pancy of any unitl shall constitute an acceptance by such Owner,
tenant or occupany of the provisions of such instruments, as they may

be amended from time to time. The provisions contained in such

.11 -
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instruments shal! be covenants running with the land and shall bind
any person having at any time any interest or estate in such lot, as
thﬁuéh such provisions were recited and fully stipulated in each deed,
conveyance or lease thereof, Failure to comply with any of the same
shall be grounds for an action to recover sums due, for damages or
injunctive relief or both or other appropriate relief maintained by
the Board of Directors on behalf of the Association or in a prdper

case, an aggrieved owner himself.

ARTICLE X
GENERAL PROVISIONS

Section 1. Enforcement, The Association, or any Owner,

shall have the right to enforce, by any procesding at law or in
equity, all restrictions, conditions, covenants, reservations, liens
and charges now or hereafter imposed by the provisions of this
Supplementary Declaration and of the Declaration of Covenants and
Restrictions for Georgetown. Failure by the Association or by any
Owner to enforce any covenant or restriction herein contained shall in
no event be deemed a waiver of the right to do so thereafter,

Section 2. Severabiiity, Invalidation of any one of these

covenants or restrictions by judgment or court order shall in no wise
affect any other provisions which shall remain in full force and
effect,

Section 3. Inspection of Books and Records. Any first

mortgagee or any Owner shall have the right to examine the books and
records of the Association within normal business hours.

Section 4, Hodification. By recorded supplement, this

Declaration may be modified:
(1) By the Declarant for purpose of Submitting Phases I] and
I11, or any sub-phases thereof, to the Development as provided herein-

before;

(2) By Declarant unti) such time as Declarant shall have
relinquished control of the Association as provided herein, except

that any modification concerning termination of the Tegal status of

-12 .
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the development or adding or amending material provisions as described
jn paragraph (3} hereof shall require the requisite consent described
“in paragraph (3) hereof; and, thereafter;

_ (3) By the affirmative action of seventy-five (75%) per cent
of the votes of the Association at a meeting called and held in the
manner prescribed in the By-lLaws for amendments thereof; provided,
however, that the consent of Owners to which at least seventy-five
{75%) per cent of the votes of the Association are allocated and the
approval of the lenders holding Deeds to Secure Debt on Lots which
have at least seventy-five (75%) per cent of the votes of Lots subject
to Deeds to Secure Debt shall be required to terminate the legal sta-
tus of the Development. Provided further, however, the consent of the
Owners of Lots to which at least seventy-five (75%) per cent of votes
in the Association are allocated and the approval of lenders holding
Deeds to Secure Debt on Lots which have at least fifty-one (51%) per
cent of the votes of Units subject to peeds to Secure Debt shall be
required to add or amend any material provisions to this Declaration
which establish, provide for, govern or regulate any of the following:

{a) Votes;

{b) Assessments, assessment liens or subordination of such
liens;

(¢) Reserves for maintenance, repair and replacement of
Common Area or Lots;

(d) Insurance or fidelity bonds;

{e) Rights to use of the Common Area;

{f) Responsibility for maintenance and repair;

{g) Expansion or contraction of the development or the addi-
tion, annexation or withdrawal of property to or from the
Development, except as provided hareinbefore;

{h) Boundaries of any Lot;

(i) The interest of the general Common Area;

(J) Convertibality of Lots into Common Area or Common Area

into Lots;

- 13 -
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{k} tLeasing of Lots;

(1) Imposition of any right of first rafusal or similar
restriction on the right of Lot Owners to sell, transfer or other-
wise convey his or her Lot;

{m) Any provisions which are for the express benefit of len-
ders, holders, insurers or guarantors of First Deeds to Secure
Debt. - ‘

{4) Any addition or amendment to this Declaration shall not
be considered material if it is for the purpese of carrecting tech-
nical errors, or for clarification only. Any lender who recejves a
written request to approve additions or amendments and who does not
deliver or post to the requesting party a negative response within

thirty (30) days shall be deemed to have approved such request.

IN WITNESS WHEREOF, the Declarants, Georgetown Associates and
L.eRoy Moore have caused these presents to be duly executed by its

authorized officers and its corporate seal affixed thereon, this 1st

GEORGETOMN ASGOCIATES
By: £~ OFfy—

General Partner

day of October, 1984.

Stgnad, sealed and delivered
in the presence of:

thatham County, Ga.

* My Tommission by iiee a0 20N { G
, LLJ;UD"-”’(L.S,)

LEROY MOORE

Signed, sealed and delivered
in the presence of:




